
SlrTTE OF NEI| rcRK

sTAlrE rA:( COIOfisStrON

In the tlatter of Application

of

qglrpEc coEPoRATroN
(slrccEssoR so C0NSoLIDATED AVIONICS

CORPOR.ArION)

for revl,ei.on of franchlge tax under
Artlcle 9-A of the tar( larrr for the fiecal
year,ended 7/3L/63.

ConlolLdated Avionice eorporatLon havlng fLled an

appllcation for rev{sion of franchlae tan under Artlcle 9-A

of the tax lan for the FS 7/3L/63r Erd a hearing hav!.ng been

held at the offl.ce of the State Tax Commlselon, State etmpu!,

Albany, N.Y.r at t*r!.ch hearl.ng E. V. Egertr Eaq. of coungel, and P. R.

Kahan, dLractor of gtate and local taxes. appeared and teattfted

and the record havlng been duly examLned and congl.dered by the

gtate tratt Com0lssLon,

It la hereby foundr

(f) Consolidated AvlonLca eorporatLon wat Lncorporated

Ln llerr York on Oanuary 19, 1955 and wat ll.quLdated i.nto Lts

parent, Condec Corporrtion, on November 301 L964. in a transactl.on

eubJect to the provl.eiong of Section 332 of the Internal Revonuc

eode.

(2) ConFolidated AvlonLcg Corporat,Lon fllad a t"lortt,.,"

for the WE 7 /3L/63 clafuulng a net operating lors deducti.on of

$1?7r914 baeed on carryfonrard of a net operating logs outtal.ned ln

the FYE 7/3L/gZ. trhe CorporatLon Tax Bureau dlrallowed the nct

operatlng lotc deductl.on and Lggued a notlce of areerement dated

Auguat 7, L964 eomputed ag followrr
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ConsolLdated Avionlcs Corporation - FfE 7/3L/63

F'ederal tarcable income
Plus N. Y. franchise tan dedueted
Adjusted entire net income
fex at 3\"A
Tax reported
Added tsn due

$L72 ,  90r .  oo
25 .00

L72 ,926 .OO
9,  510 .  93

530 .38
g ,  980 .  55

A net operating Loee rider attached to the return

indicated that Federal net operating loages aB follows were

being carried fonyard to offget the Federal tanable incone of

$l.7zr901.00 for the ry-E 7,/3f /632

Fn 7/3L/59 - Unused portLon of loes (401281)
FlfE 7/3I/6Q Loee (143'?92,
nft 7 /3L/6L Loaa (4O ,2571
vtB 7/3L/62 Loss (177,939)
Net operatlng loga rider per federal return (40212691

Sec. 208.9(f)  of  the tan law provideg that:

oA net operating lose deducbion sha1l be
allowed whieh shall be presumabLy the aame as
the net operatlng losg deductlon allorred under
gecti.on one hundred seventy-two of the internal
revenue eode of nLneteen hundred fifty-four, . . o
except that . . ., l2l gueh deductLon ehall not
lnelude any net operating logs sustained durLng
any taxabl,e year beglnnl-ng prlor to ilanuary firlt,
nLneteen hundred eixty-one, . o ."

(3) Subsequent Internal Revenue ServLce audits

rerulted Ln revieed Federal taxable Lncome and State entLre net

income ag follows:

Federal tranable Xncome State Entire Net Income

(188 ,4761  (188 ,451)
L6L.597 L6L,622

'lfhe foregoing Federal change for the nfB 7 /3L/63

resulta ln a revleed aaseaament computed ae followar

Congolidated evionlcs ,corpof?-tion - FY-E 7/31f63

nrE

7 /3L/62
7/3L/63

Reviged entire net income
fa:( at 5k?6
![ax reported
RevLced added tan due

$161r  622 .OO
gr88g .2 l

530  . 38
8 ,  358 .93

(4) the franehlse tan return flled by Condec CorPoration

for the trE 7 /3L/65 claLrned a net operat,lng loae deduetlon of

9431957, pureuant to Sec. 332 of the Xnternal Revenue Code, baaed

on carryfonrard of net operating Locsel of lte llguldated cub-

ai"dl.aryr Consolidated AvLonLcs Corporatlon, of whi.ch $3r820 wag

carrLed fonrard from the FYE 7/3L/62.
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|[he State Tatr conrnLseion hereby

DEIERI{INES r

(A) SLnce net operating loages must be uged Ln

chronologlcal order, the net operating losa deductLon allowed

for the WE 7/3L/63, under Section L72 of the Internal Revenue

Coder waa $1611 597, whlch le the amount requlred to reduce

Federal taxable incone to aero. Bhls arnount waa made up of

$401281 unuaed trrcrtlon of lorr suetained in NB 7/3L/35, plue

$121f 316 of the losg sustained in wE 7/3L/60. Under the

proviaLong of clause 2 of Sectlon 208.9(f) of the ta:r law, the

net oparatlng logeec for tariable years beginnlng prLor to

rfanuary lf 1961 are requj.red to be excluded J.n computlng the net

operatLng loss deductLon allowed for gtate purpose!. Aeeordlngly,

ConsolLdated AvionLcs Corporati.on ls not entLtled to a net

operatLng logg deduction for the f"fE 7/3L/63 and the revlacd

added tan of, $8,358.83 as LndLcated at (3) la affLrmed together

wlth rnodtfled etatutory charge of 616 per annum fron the dua

date of October I5n 1963.

(B) Condec CcPoration Ls entltled to carry forrrard

to the nn 7/3L/65. pursuant to Secti.on 332 of the Internal

R€venue Code. the entire net operatLng loea of consoUdated

lvlonLca Corporation sustaLned in the trE 7/3L/62, rceulting ln

a credJ.t computed aE folLorrg r 
:

Condec CorporatLon - HfE ? r q

Entire net lncome reported
L,easr balance of net operatlng loga of

Consolidated Avionl.ca corporatlon for
wE 7/3L/62 ($1e8,451 leat  $3,820)

AdJueted entirc riet income
BueLnetg alloeatLon * per return
Allocated ent,Lre net Lnconre
rax at sttg
!!ax reported
ersdlt

62L'-253100

\ r r
184,631 .O0 \
436.622 "AO i

26.43532'
115r423 .00

6 ,348 .27
9 ,032 .71
2 0684.44',,
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(C)  The above credib o i  921684.44,  p lus Lnt ,erest

at the rate of 6% per annum from the due date of October 15,

1965, ig to be apptied as a part ial offset against the revieed

added ta:< for the IyE 7/3L/65 ot $8,358.83, plus modif ied

etatutory charge, as affirmed at (e) above.

Datedl Albany, New york

th lg 6th day of  September ,  L974.

STATE

\

\\d. tt .{,^, lCr-t^-^,-:-
Commissioner

!rN( eou!trssloN


